Enforce

Standards

Employment

Unpaid wages. Unpaid overtime. No vacation payuirlip holiday
pay. With an estimated 1 in 3 employers breakimgeimployment
standards law, all too many Ontario workers arentaawless
workplaces"

The government’s current commitment to workplaspettions
means that companies have a less than 1% chaewerobeing
inspected to make sure they are following thedaWihe onus is put on
workers who have the least power to enforce basiamm labour
standard$.Most can't do that while they are on the job. Swkers are
forced to put up with substandard conditions ovéethe job. The
barriers to pursuing rights through the MinistryLabour means that
most workers shoulder the costs of unpaid wagegamibss.

For the few workers that do come forward, them@oiguarantee that
wages will get paid. The government failed to adlever $59 million
in workers’ wages over the past three yéaBat that's just the tip of

the iceberg — most employers are never reportegidoigers who are

afraid of losing their jobs.

When employers are found in violation, they onlydto pay what
they should have in the first place. 98% of empisyeund guilty face
no fine or prosecutionWhat's worse, the government does nothing
make the employer follow the law for all its otleenployees. So
violations continue and employers feel even mordident that they
can break the law.

“Some cooks at our pizza restaurant
worked 80 hours a week — no overtime
pay. Some waiters earned less than
minimum wage. Our pay was always
late. Bounced cheques were met with
empty promises.

| was owed over $4,000 in wages by the
time | was fired for asking for my pay. |
almost lost my apartment. | found out |
wasn't alone. This has been going on
since the beginning of 2005. Worker
after worker has gone to the Ministry of
Labour to force the owner to pay hard-
earned wages. But nothing happens. No
pay for us and no penalty for the boss.

Over the past two years, the government
has ordered the owner to pay over 15
workers over $59,000 in unpaid wages —
but has done nothing to make the owner
pay. We are without our jobs, but the
restaurant is still open, making money.
This is not right.” Joe

Unpaid wages and legal entitlements, forced offjobeby employers who break the law. There are foogts to

workers, our families and our communities.

! A government survey of federally regulated empisyeund that 25% of employers were in widespréathtion and 50% were in
partial violation of the federal labour code. HuniRResource Development Canada, “Evaluation of Féteatsour Standards” (Phase
I) Final Report, August 1997 p. 41.The rates of-nompliance in Ontario can only be higher due ®l#iiger percentage of small
employers, sub-contracting and precarious orgdnizaf work and lower union density in provinciatiggulated workplaces. .

% There are only 20 inspectors to cover 350,000l@yeps in Ontario and protect over 6 million workénat rely on the ESA. The
Liberal government increased inspections to 2,500ypar but that is only an increase from a 0.1@ 686 chance that an employer
will be inspected. This dismal record comparehieoHealth and Safety Branch that conducts 35,0§jfeirtions per year — that's

10% of Ontario employers.

® The Provincial Auditor concluded that the MinistifyLabour focus its efforts almost entirely oniidual complaints, leaving
currently employed workers with inadequate protectDffice of the Provincial Auditor of Ontario, @0 Annual Report. P 239.
* Compiled from 2002-03 to 2004-05 Fiscal Year Repd&mployment Practices Branch, Ministry of Labou

® See for instance Fiscal Year Reports, EmployReattices Branch, Ministry of Labour and Ministflabour Website,

“Employment Standards Report Card” http://www.labgav.on.ca
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Ontario Wor kers Need Fairness at Work -- we need effective enfor cement of
employment standardsin all our wor kplaces.

What does effective enfor cement mean?
1) Employerswho break the law must be caught:

e We need a commitment to hire 100 employment staisdafficers for proactive enforcement of labour
standards. Employment Standards have been und#edior years.

e Conduct employment standard inspections in at E3%i of Ontario workplaces. This is currently being
done by the Ministry of Labour’s other branch, Hiealnd Safety.

The majority of government resources are currdming spent on investigating individual
complaints against former employ&wehich is a small number of the workers who faa#ations

on a daily basis. The majority of Ontario’s 6.dlimn workers rely on the Employment Standards
Act. With estimates of 1 in 3 employers (over 100,&vorkplaces) violating the ESA, the 15,000
average annual claims represent a minute fracfitotal employees whose rights are being
violated and who are owed unpaid wages.

e Improve efficiencies and effectiveness. Over 75%laims confirm employer violatiohswhen a worker
makes a claim, extend the investigation to coMezraployees. Further, issue compliance ordersgoire
the employer to follow the law for all employees.

2) There must bea cost to breaking the law.

o Fineall employerswho break the law, regardless of whether thereis a settlement with the employee.
The role of the government is to enforce minimubolar standards not broker settlements. Over 80% of
claims are settled without an order being issuethbyMinistry against the offending employer. Tigist
problem for workers:

o Workers with no legal representatiand little bargaining power may feel forced tdlset

0 Settlements at the Ministry of Labour are generfalfess than the law would call for — this
lowers the floor of standards

0 As at least 75% of claims confirm that the bosshraken the law, settlement is a way out for
employers. There are no penalties, no fines, nardeof violation orders when the next employee
comes forward. Employers reduce the risk of beiigcted as a repeat offender by settling.

o Prosecute all repeat offenders and employersthat do no comply with ordersto pay unpaid wages.

0 99.9% of employers found in violation of the laveéa no prosecution in the past 3 years. Yet
there were only 41 prosecutions between 2004 a@6.2Dnly 2.5% of employers in violation of
the law faced a ticket of just over $340 — no pemt to breaking the law.

3) Workers should get their unpaid wages and entitlements
e Prosecute companies and directors of companidsaases of unpaid wages.
o Establish an employer-paid wage protection plagnsure workers wages are paid

o Only 40% of employers, on average, voluntarily compith government orders to pay unpaid
wages. After that, things go from bad to worseWorkers. Over $59 million in wages the
government ordered employers went unpaid betwe8@/@8 and 2004/05. That's a dismal
collection rate of 41%.

® Most claims for violations are filed by workerseafthey have left the job.
" See Fiscal Year Reports, Employment PracticesdBaVinistry of Labour.
8 There are no legal aid certificates for Employntaindards and labour issues. Very few legal aiitelrepresent low
waged workers in employment standards mattersadndnly 78 cases were represented by legal clini2§04/05.
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